RELIGIOUS Et\_RTIC-ULARITY, RELIG-IOUS

Iv1ETAPHOR, AND RELIGIOUS TRUT: H:
LISTENING TO TOrvi Sl-IAFFER H award Lesnick* I have met Tom Shaffer no more than two or three times in my life. Nonetheless , we have for several years been carrying on a conversation that has been of central and growing importance to me and to my work. He has spoken to me through his writing, about professional responsibility, about teaching, and about reli gion and law. Except for the ways in which he has influenced my teaching,1 I have responded mostly in my head. It is a unique op portunity to be able to acknowledge to him and others the gift of his \Vork; I am proud to participate in this collective a pp reciation. I am grateful too for the chance to engage in this forum with some of what his writings have said to me.
To select, for a brief reflection, from a bibliograph)' of Shaffer iana that extends \vell up into the three-digit range is a daunting task. I have chosen two themes that have special salience for me: first, he celebrates the "particularity" of specific religious commu nities, while linking Judaism and Christianity to a common "He braic tradition"; second, he calls on those attracted to the use of "re1' ;a1·0
.. use. I have found the first liberating and affirming, and the second profoundly challenging. I need to begin, however, not with Tom but with me, and will try to put in as few \vords as I can the course of my int.:: raction with
-----------------------------
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Jefferson B. Fordham Professor of Lmv, University of Pennsylvarna. This essay is based on an informal talk delivered on & panel honoring the ·.vork of Professor 1lwmas L Shaffer at the Sixth AnnuB! Symposium on Law, F'.eligion, and Ethics held at Ham!ine University School of Law, October [14] [15] 1993 . 1l1e acknowledgment of my debt to Pro fessor Shaffer is a major purpose of the paper, but I want especia!iy to express my appreci ation to .hi1n for encouraging n1e �o prepare it in \Vritten forro. Sorne of rny ongoing debt to Caroiyn Schodt will be evident on a reading of the text. I am also gratefui to Emily Fowler Hartigan and Rabbi Marcia Prager for much relevant ·wisdom, challenge and insight. l appreciate the responseo; of Milner Bc\ll, Robert Burt, .Tack I1i:r:me brei n, Alice Lesnick, and Hov/ard Vogel to a draft of this essav. I am a Jew, born in 1931. I grew up in the shadow of the Great Depression and the Third Reich. When I was 10 years old, my fa ther found work that enabled us to return to New York City, and I soon became a conventionally religious practitioner of the mild va riety of Conservative Judaism that our local synagogue observed.
After my first year of college, I broke with that practice , and began a long period of alienation from Judaism. To the extent that change was not produced by intra p sychic factors now beyond my capacity to disinter, it had two sources : first, I understood religious "faith" as the acce ptance of the truth of a set of propositions about the nature of reality, of the variety, "The Earth is supported on the back of a giant elephant, which in turn stands on four enormous turtles." \Vhile I was attracted to the Jewish version of that for a while, I had to acknowledge, suddenly, that I just did not believe it.
T I1ere never was a G arden, or a Flood, and neither the appearance of a ram on .Mount N1oriah nor a set of Tablets at Sinai was the willed act of a transcendent force to ch oose to enter the world of time snd space. Ihat disavowal acknmvledged, I found it hypocrit ical to c ontinue to observe Je\vish rituals for cultural or social re a sons. One either accepted the tenets of a religion or one didn't, I rather scornfully asserted; and if one didn't accep t them, it \Va3 un worthy to go to a synagogue to wear suits, to make friends or meet girls, or because one was more comfortable in the company of fel low Jews or liked chicken soup and potato pa.ncakes.
Beyond that, I grevv increasingly unable to ignore the vvays in w·hich Judaism was parochial and triumphalist. Reading the Scrip tures was a painful exercise. I found in them little more than a series of stories of the slaughter, in the name of God, of one tribe after another. I was attracted in colle g e to Tom Paine's observa tion that the Jews never prayed except for victory in battle. Chris tianity, of course, was a far more dismal chronicle of crimes committed, against Jews and against millions of others as well, but it was onlv bv re ason of the g· ood fortune of the Jews to have been ,/ "' deprived of temporal power for two millennia that Judaism could appear less malign. For too many Jev1s,. an enduring legacy of an ti ""'rnitJ'srr· l •uc;, ·-t1nP �c: loPtl" nn 0-lf: an l ' t1'' llLH ' G1 l : sd· · ·i-J 1 . 1.: 0,. ,.. , x · ·,,. ·thi''\IJ "any ..
tJ --JJ. 
In recent years, Carolyn has been willing again to enter a church, and we have begun attending lVIass at Christmas and Easter. I have found myself able to experi�nce it \Vithout being dominated by the two-millennia overlay of which any Jew must re main conscious. It has a depth and power th2.t is palpable for me. ' Wh""n · L ' l" • •" .,,.;e. c i· -r ,::. cite'· tl· ·;" 'vVOfLis "·lr'ln r!·1· 1 · c.: l . n 1·e r � 1 1f'-•.,.., hrance of , _.,.,,..,_,_,....,. suddenly felt the need to say something explanatory to our chil dren when their grandparents rose to join most of the: others pres ent, but not us, at the Communion rail, I was able-because I gave the question no prior thought at all-simply to say, "Catholics be lieve that, ai the moment that they take the cracker and the wine, they come into contact \vith God." I immediately thought to my self, is this the doctrine that has for centuries been so profound a source of alienation and rancor, so tragic a source of oppression and death?
f .
/Iy consciousness stirred by the realization that I had seemed able to become open to every religion but my own, I would go from time to time to synagogue. I would find myself again dra,Nn powerfully by the limrgy, which I would read silently before the service began, hearing in rny mind the traditional melodies \Vith which it was chanted, and moved by meditations added to the prayer book that I had never seen before, only to find myself quickly repelled by a ritualized service that seemed arid and life less, except as a cultural rite.
In the last two or three years, however, this last barrier too has crumbled. Encouraged by Carolyn to seek further, we have found practitioners of a Jewish spirituality that is free of the qualities that had for so long alienated me from my own religion. I am becom ing, first, willing to let go of the belief that accepting Judaism means going back to the elephant and the turtles, accepting certain assertions about a G.::; d ';vho created the world and rules and inter venes in hurnan history, who chooses whether to make the rain fall and the wind blow, and a lot of metaphysics that I just do not be lieve. It has been a slow process of recognizing that that does not have to be what the stories mean.
That process has been aided by my exposure to the vast well of l""·arnl. Ilr· �·nc4 P '* ... f1(""1" ;(-.'::0 rh:.:lt 1, , .. , thp l"nbl-, 1 n lc + r nr l �+ l' on I r'm 1"'arnina In a way that may sound paradoxical, but which I do not experi ence that way, this process has for the first time settled the ques tion of my religious identity: I will live as I was born, a Jew.5 As a Jew, I enter into the language, and with it the experience, of Juda ism, and also of other faiths and their communicants. I experience that latter entry both empathically, and in a way that is more than merely empathic; in both ways, however, it enhances rather than undermines or draws in question my Jewish spirituality.
II. Beginning by thus conflating "Israel" and "the Church," Shaffer goes on to approach participation in "American liberal democracy" warily, as "an invitation to idolatry.''8
In both respects, he might well raise hackles on the neck of a liberal Jew. First, his appeal to "particularity," and its hostility to Bearing witness to one's faith, to Shaffer, is a matter of aligning one's own life with the will of God as the believer understands it, rather than one of telling non-believers the Tr uth, and persuading them to act in accordance with the speaker's beliefs. It is signifi cant that the major example he uses to illustrate his meaning is not the decision to participate in group action seeking to deter a fright ened young woman from gaining entry to an abortion clinic He prompts me to return with fresh attentiveness to the meaning underlying the words of a central text of Jewish liturgy, the 9. If you want documentation for this assertion, I suggest that you ask a random sample of Jewish friends or associates. If you want an explanation of the feeling, I suggest that you "go and study" (as Rabbi Hillel said in a somewhat different context); from me, now, you will get only the bit of '60s \Visdom to the effect that, if you don't understand, I can't explain it.
10. Id at 33 -34.
11. Id at 45-47.
[Vol. 10 v'ahaftah: "And these \v ords, which I command you this d ay, shall be in your heart; you shall teach them diligently to your children, and shall talk of them when you sit in your house, and when you walk by the way, when you lie down and when you rise up . " 12 However we respond to this injunction in its literal dimension,13 plainly we are being admonished to keep always aware, as we work and think, as we come and go, moment by moment in our everyda y lives.
Shaffer reads Biblical accounts for their own teaching, rather than as foretelling the coming of Jesus, explicitly recognizing the act of appropriation.14 He continually perceives commonalities, in ways that are free of traditional Christian supersessionism.15 "\V hat I hear Shaffer telling Christians is not that Judaism foretold Christ, nor that we have transcended some of it and left the rest behind, but that, as Fd Gaffney has stunningly put it, being Christians, 'Ne are also Jews.16 Bracketing two thousand years of Christianity's felt need to establish and maintain itself on a premise of anti-Juda ism, Shaffer forms a link with the Je wish Christians of the Apos tolic period,l7 and reinforces the hope that Jews and Christians may at last go their separate ways in mutual acknowledgment and respect.
His acknovvledgement of the millennia of Christian crimes against Jews and Judaism is ungrudging, and serves neither to ex plain away or excuse nor as a prelude to counseling Jews that there is no longer any need to harp on the subiect Indeed. it is striking
to me, remem ermg tne comment o a JeVv'lS., �nena t .at :"e cou .ld not think emnathically about anv Christian practice or teachi:ng be··
cause, when he saw a Cross, he saw "an instrument of torture," that when Shaffer identifies the Cross as the Christian "story" his first
13. The teach ing is to be bound "as a sign" on our hands and on our foreheads, and wri tten on the doorposts and gates of our houses. Deut. 6:8-9.
14. Id at 33.
15. Consider his perception that Chris ti<mity appropriated from lsrad the "t�ouble-some" idea of vicarious atonement: "Moses did it first" by his fast on the mountain. Shaffer's celebration of particulari ty, of faithfulness to sectar ian memory, has a paradoxical effect. 'N hile grounding our reli gious consciousness in our differing particularities, it moves theology and culture into the background-more accurately, per haps, into the foundation-and, at le ast for Jews and Christians, emphasizes the ways in which, out of that particularity, we can ap proach one another with deep mutual respect and openness.20 When Shaffer reads the admonition of Torah, "Hear, 0 Israel,"21 he feels himself addressed, and he hears. He engenders in me, first, pride in my heritage, then, chagrin at the ways in which he has listened to irs teaching more faithfully than I have. In both aspects, 
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I think you will understand, if you have read this far, why I take this set of questions very much to heart. (Indeed, I will write of them as addressed to me, rather than Burt). What am I up to, in finding it increasingly helpful, as I do, to ground my work and my consciousness in the religious tradition, and in finding "religious metaphors" uniquely illuminating, while remaining wary of the "theology" behind them for fear that it will turn out to be the ele phant and the turtles? I can think of few questions that are at once so reasonable to ask and so difficult to answer. Do I believe that religious metaphors "carry truth and give meaning to human suffering"? Iviy short answer is that the capacity of religious metaphors to give meaning to human life, including its suffering, is the truth that they carry. I suspect that, for To m, work ing "from the religious tradition" presumes quite a bit more by way of belief, and his questions crystallize a concern that has been 'vV ith me for some time: lacking some avowal of such a greater level of belief in "religious narratives,'' am I using them simply as a literary or rhetorical adornment?
Th e question has bite for me on two related grounds: First, although Shaffer is careful, respectful as he is of views that differ from his own, to assure us that he is not challenging the permissi bility of a "literary" use of religious metaphors,27 I am not sure that I would give myself similar permission. One need not believe in God (in the sense that Shaffer does) to believe in the sacred,28 and one need not therefore believe that the Decalogue is indeed a set of "Cornmandments" to take very seriously its teaching that the name of God not be taken in vain. To be respectful of the sacred as perceived by others, my use of their religious images need not express their sense of the sacred, so long as it expresses mine. J\1y terming religious images "theirs'' is symptomatic of my second concern. It arises out a long-held mindset that the religious tradition "belongs" to its orthodox branch (vv h atever the denomi nation involved), and that I am free to accept or rej ect, but not to appropri ate to a radically revised world-view, the old-time religion. jVol. 10 account of a liberation fr om that stricture, but I plainly am not wholly comfortable laying claim to an unimpeded right to "work with'' the tradition however I may come to discern it. For the pres ent, however, I have thought it better to allow that discomfort, rather than seek either to suppress it or to let it dominate and con strain my modes of expression.
So, I need to say, first, that I still cannot accept �he truth of "religious narratives," if truth is meant the way we mean it when we say that it is true (or false) to assert that the moon rose here at 8:42 last night. I feel it important to say bluntly, albeit as respect fully as I can, th at I do not believe that the central narrative of either Judaism or Christianity--the giving of the To rah on Mount Sinai, or the incarnation of divinity in the birth of Jesus-ever hap pened, in the usual sense of that word. I have this lack of belief because the premise of a propositional understanding of those nar ratives does not correspond to anything I can recognize as God.
Yet I want to be able, To m, to continue to respond to the po·wer that religious metaphors and religious narratives have to ii-
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w.mmate rny paL1. A. beneve t 1at 1t cHmlmsGes L e \vays m wh1cn those narratives do carry truth to think of them as simply meta phors. Scholars and practitioners, theologians and mystics, with far �r·· or�' lo�-.-,-,l ···lo a nd \'\/ l ·�c lon·l t h·· � n T h �•rc . '"·trun·uJpr l tn ::>vp�"'SS n S�-'"'S"' 
..J possw1e our transrormac1on . rom runaway sw.ves m o tree men anu
\Vomen; the story tnat, m :u e t de ern, o1vm1ty crossea tnat · ·ounu-:.: w;· / in the form of a child. born to a -,voman who was "a disvlaced ' . person and a refugee, the daughter of an oppressed people,"31 an act by which humans vv ere enabled to find a way to apprehend (Second Draft, A.pril 3, 1990) . their \v orthiness to be loved, and their capacity to love one an other; these stories carry for me a truth that illuminates my under standing of human life and its meaning, and for me their truth does not depend on my avowing that they "really happened.'' The let ters of the Hebrew word, olam, which means both "world" and "forever," also form the root of the word for "that which is hid den.'' Religious supernatural literalism has in common with secu lar rationality the belief that, in the one case through reason and scientific inquiry, in the other through revelation and faith, exist ence can be made manifest.
The illumination that I seek can certainly be aided by, and ex pressed in, secular modes of thought. Ye t, for me, the religious tradition has a depth and power that is unique, in a \vay that re flects more than merely art or rhetoric. On my office wall is a copy of a 1953 woodcut by Fritz Eichenberg, Christ of the Breadlines. It shmvs a file of ragged men and WOlTlen, shabbily dressed and worn down by poverty and despair, patiently standing in a line that ex tends in both directions off the picture. In the center, waiting in line with the rest, is Je sus. The "holding" of that picture would take more than a sentence or tv.ro of political philosophy to ex press, and would hardly be improved by that clarification. But v;h at is it doing on my wall? I am n_ot a Christian, nor even (I continue to insist) a believer, as that term is usually used. To be "coherent," would it be more appropriate for me to replace it \Vi1:h the book jacket of A Th eory of ]usrice or 1 he Grap es of 'W rath , or perhaps \Vith the �French Declaration of the Rights of lvlan? I11 e loss in an v such change would not merdv be in \;ffe ctiveness, in 
